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LoC only for GBDS
LOAN AGREEMENT

THIS AGREEMENT made on this the ……….  day of ………..,  Two Thousand ..............  BETWEEN  …………., aged ………,   son of  ……….,    residing at …….. House, ………. , ………… Village, ……….. PO,  ………. Taluk, …………District, PIN …………../M/s ………………….., a private limited company, registered under the Companies Act 2013/M/s …………………, a cooperative society, registered under the Kerala Co operative Societies Act 1969,/ a partnership firm, represented by its……………..  (hereinafter called “the Borrower which expression shall include his  heirs, executors,  administrators,  legal representatives   and   assignees  wherever   the   context  or meaning  thereof  shall  so  require  or permit) AND  …………., aged ………,   son of  ……….,    residing at …….. House, ………. , ………… Village, ……….. PO,  ………. Taluk, …………District, PIN …………..  (hereinafter called “the Co- obligant” which expression shall include his  heirs, executors,  administrators,  legal representatives   and   assignees  wherever   the   context  or meaning  thereof  shall  so  require  or permit)  (the Borrower  and the Co- obligant are jointly referred to hereinafter as “the Borrowers” which expression shall include the successors and assigns of the Firm and the heirs, executors, administrators and assigns of the Partners wherever the context or meaning thereof shall so require or permit) of the First Part.

AND THE KERALA FINANCIAL CORPORATION, a Corporation established under the State Financial Corporations Act 1951 (LXIII of 1951) and having its Head Office at Thiruvananthapuram (hereinafter called “the Corporation” which expression shall include its successors and assigns wherever the context or meaning thereof shall so require or permit) of the Second Part.

W H E R E A S 

(1)  
The  Borrower  is  a Government company within the meaning of Companies Act 2013/ a Private Limited company, registered under the Companies Act 2013/a Co operative Society registered under the Kerala Co operative Societies Act 1969/a Partnership Firm/a Proprietory concern, engaged in the supply of ………/business of undertaking contract works and an Accredited Agency/Supplier to Government agencies and  is  an  industrial concern  within  the  meaning of  Section 2   (c)  of   the   State  Financial  Corporations   Act,  1951 (LXIII  of 1951) and  is  known as  M/S. ………… …………. PO, ……….. District PIN …….. (Hereinafter referred to as “the said industrial concern”).  

(2)
The borrower has approached the Corporation for financial assistance for the purpose of discounting of Promissory Note issued or to be issued by Government, in pursuance of which Corporation has agreed by its letter                No. …………….. dated …………….. to extend a facility of Line of Credit and  advance in instalments or otherwise as Corporation deems fit, to the Borrower  an aggregate amount of ` ……………/- (Rupees …………… only),  subject to the covenants, terms and conditions herein contained and having the repayment thereof to be secured in the manner hereinafter expressed, and as per the terms and conditions herein-below set forth.

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:-

I. In pursuance of the said agreement and in consideration of a Line of Credit of                     `  ………………/- (Rupees …………….. only)  to be lent and advanced and paid by the Corporation to the Borrowers (hereinafter referred to as the “principal sum”) on the terms and conditions herein contained and also in the loan sanction letter No. …………….. dated ……………. except to the extent the said letter may expressly or by necessary implication be modified by this Agreement Borrowers shall repay the principal sum in lump sum or in monthly installments as demanded by the Corporation  in the manner described in the First Schedule hereunder together with interest at Base Rate linked rate of the Corporation which is at present ……..% (………. percent) per annum (compounded) on the said principal sum of `  ……………/- (Rupees ……………..only)  and such interest to be paid upfront on availing of each and every Bill Discounting, for an estimated period of honor of Demand Promissory Note, issued by the Govt or other agencies.  The Borrower further agreed that interest to be paid in excess of the said paid upfront amount, shall be paid to the Corporation on demand. 

The rate of interest shall be revised (increased/decreased) by the Corporation from time to time and the borrowers hereby agree to such interest rate structure and that intimation of such revision shall be deemed to be served on the borrower when published in the website of the Corporation or on the notice board of the Branch Office.
PROVIDED further that, if any installment of principal or interest is unpaid on the due date for payment thereof as provided herein, an additional interest at the rate of 2% (Two per cent) per annum over and above the aforesaid effective rates shall be paid on compound basis for the defaulted period on the defaulted amounts.

PROVIDED ALSO AND IT IS HEREBY AGREED AND DECLARED THAT  all interest which shall during the continuance of this agreement accrue due on the said principal sum or any part thereof which shall for the time being remain unpaid and all other moneys which become payable under this agreement shall in case the same be not paid on the days on which they become due carry interest at the same rate computed from the respective dates of such interest or moneys accruing due upon the footing of compound interest computed at the same rate aforesaid with rests taken or made monthly on the days hereinbefore provided for payment of interest and all such compound interest shall be a charge on the Demand Promisory Note pledged/properties charged to the Corporation as security for the loan but so that this provision shall not be deemed  to authorize the Borrower to allow any interest instalment or other moneys to fall into arrears unless permitted so to do by the Corporation nor shall it in any way affect the covenant by the Borrower to pay interest every month and to pay the principal sum and other moneys as aforesaid or the rights of the Corporation to file suits or to take other legal proceeding or to take other action under this agreement to recover the interest instalments of other moneys due under this Agreement that may have been in arrears and remain unpaid and the Borrower shall after the same shall become due upon demand pay to the Corporation all such interest instalments and other moneys which may have become due and payable under this agreement.

II. 
The loan together with interest, Guarantee commission, commitment charges, costs, expenses and other charges as stipulated in this agreement shall be secured by:

(a) Pledge of Demand Promissory Note, issued by the Govt. to the borrower.

(b) 
Guarantee from the …………… 

III.   The Corporation may at any time during continuance of these presents by notice require the Borrower to discharge forthwith in full his liabilities to the Corporation -

(a)
If it appears to the Corporation that false or misleading information in any material particular was given in application made by the Borrower to the Corporation for the loan; or
(b)
If the Borrower has failed to comply with any of the terms of his contract with the Corporation in the matter of the said loan whether incorporated in these presents or not; or

(c)
If there is reasonable apprehension that the Borrower is unable to pay his debts or that proceedings to declare the Borrower as insolvent may be commenced; or

(d)
If for any reason it is necessary in the opinion of the Corporation to protect the interests of the Corporation.

IV 
Notwithstanding anything hereinbefore contained the whole of the said principal sum remaining undischarged with the Borrower and interest and all other moneys payable under these presents to the Corporation shall become forthwith due and payable by the Borrower to the Corporation and over and above the right and powers of the Corporation under the State Financial Corporations Act, 1951 and other provisions herein contained and without prejudice to such right and powers the Corporation shall have the right by notice in writing to require the Borrower forthwith to discharge in full his liabilities to the Corporation under these presents and to enforce the security upon the happening of any of the following events namely:

(a)
any repayment of installments being unpaid upon the due date thereof;

(b)
any interest remaining unpaid and in arrears for a space of three months after the same shall have become due whether demanded or not;

(c)
the Borrower committing any breach of default in the performance or observance of these presents or any other term or condition relating to the advance;

(d)
the Borrower entering into any arrangement or composition with his creditors or committing any act of insolvency or taking advantage of any law for the relief of insolvent debtors;

(e)
the Borrower ceasing or threatening to cease to carry on his business; 

(f)
the occurrence of any circumstance which is prejudicial to or impairs, imperils or depreciates or is likely to prejudice, impair, imperil or depreciate the security that may be given to the Corporation;

(g)
the occurrence of any event of circumstance which would or is likely to prejudicially or adversely affect in any manner the capacity of the Borrower to repay the loan;

On the question whether any of the above events has happened or not the decision of the Corporation shall be conclusive and binding on the Borrower.

V
The borrower understands that as condition, relating to grant of the loan to the borrower, Corporation reserves right for the disclosure of information and data relating to the borrower, of the credit facility availed of/to be availed, by the borrower, obligations assumed/to be assumed, by the borrower, in relation thereto and default, if any, committed by the borrower, in discharge thereof to Credit Information Bureau India Ltd. / Small Industries Development Bank of India/CERSAI/Information Utilities.

(i)
Accordingly, the borrower hereby agrees for the disclosure by the Corporation of all or any such:



(a)
information and data relating to the borrower

(b)
the information or data relating to any credit facility availed of/to be availed, by the borrower, and

(c)
default, if any, committed by the borrower, in discharge of the borrower’s such obligation, as Corporation may deem appropriate and necessary, to disclose and furnish to Credit Information Bureau (India) Limited (CIBIL) /Small Industries Development Bank of India (SIDBI)/Central Registry under the provisions of SARFAESI Act/Information Utility Companies under the provisions of IBC and any other agency authorized in this behalf by Reserve Bank of India.

(ii)
 The borrower, declares that the information and data furnished by the borrower to the Corporation are true and correct and further agrees that

(a)
the Credit Information Bureau (India) Limited / Small Industries Development Bank of India/CERSAI/Information Utility and any other agency so authorized may use, process the said information and data disclosed by Corporation in the manner as deemed fit by them; and

(b)
the Credit Information Bureau (India) Limited / Small Industries Development Bank of India/CERSAI/Information Utility and any other agency so authorized may furnish for consideration, the processed information and data or products thereof prepared by them, to Banks/Financial institutions and other credit grantors or registered users, as may be specified by Reserve Bank in this behalf.

VI.  
The Borrower shall pay all costs charges and expenses between attorney and client in anywise incurred or paid by the Corporation of and incidental to or in connection with these presents or the security including expense incurred by the Corporation of its agents towards the inspection of the security properties and incurred as well for the assertion or defence of the rights of the Corporation for the protection and security of the security properties and for the demand realization and recovery of the said principal sum interest and other moneys payable to the Corporation and the same shall on demand be paid by the Borrower to the Corporation with interest thereon at the same rate as on the said principal sum from the time of the same having been so incurred and until such payment to the Corporation the same shall be a charge upon the security properties.

VII.  
The Borrower hereby agrees that the dues payable to the Corporation shall be liable to be recovered as if such dues were arrears of land revenue under the provisions of the Kerala Revenue Recovery Act and that recourse to such procedure shall not prejudice any other mode of recovery, under the State Financial Corporations Act or any other law for the time being in force.

VIII.  
The Borrower shall be personally liable for fulfilling all the obligations to the Corporation under these presents and it shall be lawful for the Corporation to proceed against his person and other properties as well to enforce the same.

IX.  
It is hereby agreed and declared that the Corporation shall have the right to vary at its discretion the terms and conditions for the utilization of the loan amount by the Borrower and for completion of the whole or part of the development programme or to grand any time or indulgence or to enter into and composition or make any other arrangements with the Borrower as the Corporation may think fit without discharging or affecting the Borrower’s liabilities under these presence.

X.  
The Borrower specifically agrees date this loan agreement shall be in full force and effect, so long as any money due to the Corporation under this loan transaction as per the terms, conditions and covenants herein contained, remains unpaid and the same shall not be repudiated questioned or annulled by it at any time during the said period.

XI.  
For all or any of the aforesaid purposes the Borrower hereby irrevocably appoints the Corporation as well as the Receiver or Receivers to be appointed under these presents jointly and severally to be attorney or attorneys and in the name and on behalf of the Borrower to execute and do all acts deeds and things which the Borrower ought to execute and do under the covenants and provisions herein contained and generally to use the name of the Borrower  in the exercise of all or any of the powers by these presence conferred on the Corporation or any receiver appointed by it.

XII.  
 The Borrower further specifically agree that without prejudice to the right of the Corporation against the Borrower under the civil law for recovery of the amount due Corporation will be entitled to recover the dues under the provisions of State Financial Corporations Act 1951, Kerala Revenue Recovery Act 1967, Recovery of Debts due to Banks and Financial Act 1993, Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act 2002 and Insolvency and Bankruptcy Code 2016

XIII.
The Borrower understand that the Corporation may at its sole discretion avail services of recovery agency/agents of Corporation’s choice for initiating and continuing the recovery proceedings against the borrower and sureties until the full amount due to the Corporation are recovered.

XIV.
It is further agreed that the Corporation at liberty to assign/transfer the debt and the benefits of these presents and the securities for the facility and security documents to any other Banks or Financial Institutions or Asset Reconstruction Companies or to any Agencies /Institutions in connection with securitization/assignment of  the debt or any other purpose felt necessary by the Corporation, in respect of the loan advances granted/agreed to be granted by the Corporation to the Borrower whenever required by  the Corporation, do so at the expense of the Borrower, do and execute and join the doing and executing of all such acts, things, deeds, documents or assurances as the Financial Institutions/Banks  may require for perfecting such assignments. The Corporation shall be at liberty to furnish to any such Banks/FIs established or to be established any information and for report whether received by the Corporation from the Borrower or otherwise in Corporation’s possession. In the event of such transfer of loan facilities/line of credit such Banks/FIs are entitled to enforce this agreement and securities as if this agreement is entered into in its favour.

XV.
It is further agreed that the Corporation will have first charge over all moneys receivables including cheques in payment of bills and shall also be entitled to realize the amount of the bills, direct from the Government or other institutions which awards works to the borrower and the remittances of such bills will be made by direct by the Government or other institutions to the account and in the name Corporation as Attorneys and the Corporation shall repay themselves such receipts of moneys due from the Borrower. 

XVI.
It is also agreed by the Borrower to charge/hypothecate all receivables/moneys payable to the Borrower under the contracts and bills as security unto the Corporation and the Borrower undertake not to create any interest, charge, and encumbrance or assign in favour of anyone else, any moneys payable or that may become payable to the Borrower under the contracts. The Borrower hereby agree that the Corporation will have a general lien over all the securities furnished hereunder and   all the receivables and the Corporation shall have absolute freedom and liberty set off and/or adjust the proceeds of any bill,cheque to any other outstanding and/or dues due from the Borrower either as principal debtors/cobligants/guarantorsand/or in any other capacity.

XVII.
The Borrower hereby specifically agrees to indemnify the Corporation against any loss or damage or risk in consideration of the Corporation extending the Usance bill discounting facility to him and against any loss or damage that may arise out of the non-payment, non-dispatch of notice to the party or to the Borrower and for not protesting on the due date in case of dishonor of Bills and for not taking steps that are required to be taken by the Corporation in respect of dishonored Bills or otherwise. The Borrower agrees that in the event of any such Bills becoming unpaid on the due date, the Borrower shall make good the amount to the Corporation and redeem the Bill and he will not insist or request the Corporation to exhaust any remedy or course of action against the drawer of the Bill and hereby waives such steps specifically. The Borrower agrees that as regards parties to the bill /cheque that the Corporation negotiates on account of the Borrower, he shall rank as the principal debtor in respect of such Bills discounted/negotiated, the proceeds of which are credited to the account of Borrower. The Borrower specifically agrees to any such terms and conditions that may be prescribed by the Corporation in consideration of extending such bill discounting limit to the Borrower now or hereafter. 

XVIII. Notwithstanding anything contained in the sanction terms, the Corporation at any time reserves the absolute right to cancel the limits (either fully or partially) unconditionally without prior notice (a) in case of deterioration of borrower's credit worthiness and / or (b) in case of non compliance of terms and conditions of the sanction and / or (c) in case the limits/part of the limits are not utilized by the borrower.

IN WITNESS WHEREOF  (1) …………..,   the Borrower (2) ………….., The  Co- obligant  AND (3)  ………………, Assistant Manager (Legal) of the Corporation for and on behalf of the Corporation have hereunto set their hands on the day and the year first above written.

SIGNED BY:



(1)
……………



 
(the Borrower)


            (2)         …………




(THE Co- obligant)



     

 AND



(2)
………………


Assistant Manager /Chief Manager of the Corporation




(for and on behalf of the Kerala Financial Corporation)

THE FIRST SCHEDULE

(Details of Repayment of Term Loan)

The principal sum shall be repaid within a year from the date of drawal of the amount, either by utilizing the fund received from the Govt. or by directly by the Borrower on demand by the Corporation.

The rate of interest shall be based on credit rating linked with Base Rate system, which is at present at …………% (……….. percent) per annum (compound – monthly basis) on the said principal sum of ` …………../- (Rupees ……………. only) and such interest is to be paid or collected upfront at the time of releasing fund to the contractor  and excess, if any to be paid by the Borrower will be collected from the Govt fund received  and in case to be refunded to the Borrower will be done at the time of releasing Govt. fund to the Borrower.

